58-57-1.

RESPI RATORY CARE PRACTI CES ACT

Short title.

This chapter is known as the "Respiratory Care Practices Act".

58-57-2.

Definitions.

In addition to the definitions in Section 58-1-102, as used in this chapter

(1)
(2)

(3)
(4)

(5)
(6)

"Board neans the Respiratory Care Licensing Board created under Section 58-

57- 3.

"Health care facility" nmeans any facility or institution in which health care

services are perforned or furnished and includes a hospital, clinic, or

emer gency care center

"Physi ci an" neans a person who is licensed to practice nmedicine under Title

58, Chapter 67, Utah Medical Practice Act.

"Practice of respiratory care" means the treatnent, operation of equipnent,

managenent, diagnostic testing, and care of any human di sease, deficiency,

pain, injury, or other physical condition associated with the cardi opul nonary
system under the qualified nedical direction or supervision of a physician
who has training and knowl edge in the diagnosis, treatment, and assessnent of
respiratory problens. "Practice of respiratory care" includes:

(a) accepting and carrying out a licensed physician's witten, verbal, or
t el ephonic prescription or order specifically relating to respiratory
care in a hospital or other health care setting and includes
consultation with |icensed nurses, as appropriate;

(b) admi ni stering respiratory care during transportation of a patient and
under other circunmstances where an energency requires i nmedi ate
respiratory care

(c) serving as a resource to other health care professionals and hospita
adm nistrators in relation to the technical aspects of, and the safe
and effective methods for, administering respiratory care;

(d) functioning in situations of patient contact requiring individua
judgrment in administering respiratory care under the genera
supervision of a qualified physician; and

(e) supervising, directing, or teaching personnel in the performance of
respiratory care nodalities as part of a respiratory care education
program

"Respiratory care practitioner" means any person |licensed to practice

respiratory care under this chapter

"Unpr of essi onal conduct" as defined in Section 58-1-501 and as may be further

defined by rul e includes:

(a) acting contrary to the instructions of the physician responsible for
supervising the |icensee;

(b) knowi ngly operating any respiratory care equi pnent that is unsafe or
not in conpliance with standards of condition or operation consistent
with the patient's safety;

(c) permtting any person to operate respiratory care equi pnment who i s not
conpetent or not allowed to operate the equiprent;

(d) reveal i ng to any unaut horized person confidential or privil eged
i nformati on about a patient;

(e) usi ng any controll ed substance, unless the controlled substance is
prescri bed by a physician and used in accordance with the physician's
instructions; and

(f) maki ng any statement that is incorrect due to negligence, wllfulness,
or intent to provide false information or entry on any patient record
or other record that is used for paynent of respiratory care services.



58-57- 3. Board created - Menbership - Duties.

(1) There is created a five nenber Respiratory Care Licensing Board consisting of
the foll owi ng persons:

(a) one physician who is a nenber of either the American Society of
Anest hesi ol ogi sts, the Anerican Col |l ege of Chest Physicians, the
Ameri can Thoracic Society or the Anerican Acadeny of Pediatrics;

(b) three licensed respiratory care practitioners who have practiced
respiratory care for a period of not less than three years inmediately
precedi ng their appointnent to the board; and

(c) one nenmber fromthe general public.

(2) The board shall be appointed and serve in accordance with Section 58-1-201
(3) The duties and responsibilities of the board shall be in accordance with
Sections 58-1-202 and 58-1-203.

58-57-4. Qualifications for a license.

(1) The division shall issue a respiratory care practitioner license to an
applicant who neets the requirements specified in this section
(2) An applicant seeking licensure as a respiratory care practitioner shall

(a) submit an application on a form prescribed by the division;

(b) pay a fee as determ ned by the departnment pursuant to Section 63-38-
3. 2;

(c) show evi dence of good noral character

(d) possess a hi gh school education or its equivalent, as determ ned by the
division in collaboration with the board;

(e) have conpleted a respiratory care practitioner educational programthat
is approved by the board and is accredited by the American Medica
Associ ati on; and

(f) pass an exam nati on approved by the division in collaboration with the
boar d.

(3) An applicant who has conpleted a respiratory care practitioner education
program approved by the board and accredited by the Anerican Medica

Associ ation and who, in the opinion of the division and board, neets the

requi renents for licensure except for passing the exami nation, may practice

under the direct supervision of a respiratory care practitioner with an
interimpermt. Aninterimpernt is valid only until the applicant receives
notice of the results of the exam nation

58-57-5. Li censure by endorsenent.

If an applicant has conpleted a respiratory care practitioner education program
that is approved by the board and accredited by the Anerican Medical Association
the board may recommend that the division issue a license without exam nation to
any applicant currently licensed by another state as a respiratory care
practitioner or its equivalent, if the requirements for licensing in that state are
at least as stringent as the requirenents under this chapter

58-57-6. Term of license - Expiration - Renewal .

(1) Each |icense issued under this chapter shall be issued in accordance with a
two-year renewal cycle established by rule. A renewal period nmay be extended
or shortened by as much as one year to nmmintain established renewal cycles or
to change an established renewal cycle.

(2) Each |icense automatically expires on the expiration date shown on the
license unless renewed by the licensee in accordance with Section 58-1-308.



58-57-7.

(1)

(2)

58-57-8.

Exenptions fromlicensure.

In addition to the exenptions fromlicensure in Section 58-1-307, the

foll owi ng persons may engage in the practice of respiratory therapy subject

to the stated circunstances and limtations w thout being |licensed under this

chapter:

(a) any person who provides gratuitous care for a nenber of his immediate
fam |y wthout representing hinself as a |licensed respiratory care
practitioner;

(b) any person who is a licensed or qualified nmenber of another health care
profession, if this practice is consistent with the accepted standards
of the profession and if the person does not represent hinself as a
respiratory care practitioner

(c) any person who serves in the Armed Forces of the United States or any
ot her agency of the federal governnment and is engaged in the
performance of his official duties; and

(d) any person who acts under a certification issued pursuant to Title 26,
Chapter 8a, Utah Emergency Medical Services Systens Act, while
provi di ng enmergency nedi cal services.

Nothing in this chapter pernits a respiratory care practitioner to engage in

t he unaut hori zed practice of other health disciplines.

Grounds for denial of license - Disciplinary proceedings.

Grounds for refusal to issue a license to an applicant, for refusal to renew the
license of a licensee, to revoke, suspend, restrict, or place on probation the
license of a licensee, to issue a public or private reprinmand to a licensee, and to
i ssue cease and desist orders shall be in accordance with Section 58-1-401

58-57-9.
58-57-10.

(1)

(2)
58-57- 11.

(1)

(2)

Repeal ed.
Use of title or designation

Only a respiratory care practitioner may use the following titles or
designations in this state:

(a) respiratory care practitioner;

(b) respiratory care therapist; or

(c) respiratory care technician.

Any person who violates this section is guilty of a class A m sdeneanor.

Provision for current practitioners.

Any person who is practicing as a respiratory care practitioner under the
supervision of a qualified physician as of July 1, 1990, shall receive a
tenporary license which is valid until August 31, 1991, if he:

(a) submits an application on which the supervising physician certifies
that the applicant is conpetent to practice as a respiratory care
practitioner and pays the required fee; or

(b) subm ts evidence of having successfully conpleted an educati on program
approved by the division in collaboration with the board.

To obtain a pernmanent |icense, a person practicing as a respiratory care

practitioner under the supervision of a qualified physician as of July 1,

1990, shall fulfill the requirenents of Section 58-57-4 before August 1

1991.



58-57-12. I ndependent practice prohibited.

A respiratory care practitioner may not:

(1) practice independently of a physician or of a health care facility while
under the supervision of a physician; or

(2) charge a fee for his services independently of a physician or health care
facility.

58-57-13. Repeal ed.
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